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20 See footnote 4 to § 84.7(d).

in 5 U.S.C. 2302(a)(2)(A) (i) through (x)
for individuals in or applicants to the
following DoD positions:

(i) Competitive service employees;
(ii) Career appointees in the Senior

Executive Service; and
(iii) Excepted service employees

other than one who is appointed by the
President or whose position has been
determined to be of confidential, pol-
icy-determining, policy-making, or pol-
icy-advocating character.

(2) Each personnel action with re-
spect to a DoD employee or applicant,
as described in paragraph (c)(1) of this
section, shall be taken without regard
to any recommendation or statement,
oral or written, made by the following
types of individuals:

(i) Members of Congress or Congres-
sional employees;

(ii) Elected officials of any State (in-
cluding the District of Columbia and
the Commonwealth of Puerto Rico),
county, city, or other subdivision
thereof;

(iii) Officials of political parties; or
(iv) Other individuals or organiza-

tions making such recommendations or
statements on the basis of the party af-
filiations of the DoD employee or ap-
plicant recommended.

(3) DoD employees may solicit, ac-
cept, and consider any statement with
respect to a DoD employee or applicant
described in paragraph (c)(1) of this
section if the statement meets one of
the following conditions:

(i) It is pursuant to a request or re-
quirement of the DoD Component and
consists solely of an evaluation of the
work performance, ability, aptitude,
and general qualifications of the DoD
employee or applicant;

(ii) It relates solely to the character
and residence of the DoD employee or
applicant;

(iii) It is furnished pursuant to a re-
quest made by an authorized represent-
ative of the Government of the United
States solely in order to determine
whether the DoD employee or appli-
cant meets suitability or security
standards;

(iv) It is furnished by a former em-
ployer of the DoD employee or appli-
cant pursuant to a request of an agen-
cy, and consists solely of an evaluation
of the work performance, ability, apti-

tude, and general qualifications of such
DoD employee or applicant during em-
ployment with such former employer;
or

(v) It is furnished pursuant to a pro-
vision of law or regulation authorizing
consideration of such statement with
respect to a specific position or cat-
egory of positions.

(4) DoD Component Heads are re-
quired by 5 CFR 300.801 to ensure that
DoD employees and applicants de-
scribed in paragraph (c)(1) of this sec-
tion are notified of the provisions of 5
U.S.C. 3303.

[60 FR 20030, Apr. 24, 1995]

§ 84.19 Political activities of military
members.

See DoD Directive 1344.10 20, ‘‘Politi-
cal Activities by Members of the
Armed Forces on Active Duty,’’ June
15, 1990.

[59 FR 13214, Mar. 21, 1994, as amended at 60
FR 20030, Apr. 24, 1995]

Subpart G—Financial and
Employment Disclosure

§ 84.20 Office of Government Ethics
regulation.

See 5 CFR part 2634, ‘‘Financial Dis-
closures, Qualified Trusts, and Certifi-
cates of Divestiture for Executive
Branch Employees’’.

§ 84.21 Public financial disclosure re-
port (SF–278).

(a) Individuals required to file—(1) Cov-
ered positions. For purposes of this sec-
tion, the following individuals are in
‘‘covered positions’’ and are required
by the Ethics in Government Act of
1978, Public Law 95–521 (5 U.S.C. App.)
to file an SF 278, with their DoD com-
ponent DAEO or designee as set out in
paragraph (f) of this section:

(i) Civilian Presidential appointees;
(ii) Regular and reserve military offi-

cers whose pay grade is 0–7 or above;
(iii) Members of the Senior Executive

Service;
(iv) Other civilian DoD employees,

including special Government employ-
ees, whose positions are classified
above GS/GM–15 prescribed by 5 U.S.C.
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